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DETAILED ACTION 

The amendment received on November 1, 2005 is acknowledged and entered. Claims 
1, 6-9, 11,18, 25-28, and 47 have been amended. Claims 5, 23-24, and 40-46 have 
been canceled, claims 48-50 have been added. Claims 1-4, 6-22, 25-39 and 47-50 are 
currently pending. 

Response to Amendment and Arguments 

Applicant's arguments with respect to claims 1,18, and 47 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Objections 

1 . Claims 18 and 47 are objected to because of the following informalities: 
In claim 18, line 3, "seller,' should be "seller;"; and 

In claim 47, line 4, "objective," should be "objective;". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-50 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
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which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

3. As for claims 1,18, and 47 the examiner is unable to find reference to "current 
sales" and "first optimal price" and "second optimal price in real time". 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

As for claim 3, the limitation is incomplete. 



Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claim rejected under 35 U.S.C. 102(e) as being anticipated by Ouimet et al. (US 
6,094,641). 

As for Claim 1, Ouimet et al. discloses a system comprising: 
means for collecting and storing data on past sales (see Figs. 1-2); 
means for forecasting normalized future sales volume based upon the past sales 
data (see Figs. 1-2., col . 2, line 54 - col. 2, line 17); 

means for forecasting normalized future sales volume based upon the past sales 
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data (col . 3, lines 1-13); 

means for determining price sensitivity of consumers to changes in price of the 
product based upon past data (see col. 7, line 34 - col. 8, line 50); 

means for forecasting future sales volume at different prices by adjusting the 
normalized future sales volume forecast by the price sensitivity (see Figs. 5 and 8)., and 

means for accepting user input to define for one or more strategic objectives 
(abstract); 

means for determining an optimal price that maximizes profits using the future 
sales volume forecast and costs for the product (see Supra columns). 

As for Claim 2, Ouimet et al. further discloses the system including means for 
classifying the past sales into one or more channel segments, whereby each of the past 
sales is classified into only one channel segment (see the various "Pricing Models", col. 
3 - col. 8). 

As for Claim 3, Ouimet et al. further discloses the system, wherein the means for 
determining an optimal price determines an optimal price in each of the channel 
segments (see Id.). 

As for Claim 4, Ouimet et al. further discloses the system, wherein the costs for 
the product include a different channel segment cost in each of the channel segments 
(see the pricing models in col. 5 - col. 8). 

As for Claim 6, Ouimet et al. further discloses the system, wherein one of said 
strategic objectives is a minimum price for the product (see col. 1 , lines 20-50). 

As for Claim 7, Ouimet et al. further discloses the system, wherein one of said 
strategic objectives is a maximum price for the product (see Supra columns 1-2, 7-8). 

As for Claim 8, Ouimet et al. further discloses the system, wherein one of said 
strategic objectives is a minimum sales volume for the product (see Id.). 

As for Claim 9, Ouimet et al. further discloses the system, wherein one of said 
strategic objectives is a maximum sales volume for the product (see Id.). 

As for Claim 10, Ouimet et al. further discloses the system including a means for 
forecasting a response of a competitor to a change in the price of the product by the 
seller, whereby the means for forecasting future sales volume at different prices 
accounts for the competitor's response (see Supra column 4). 

As for Claim 1 1 , Ouimet et al. further discloses the system including means for 
determining lost sales data, whereby the means for forecasting future sales volume at 
different prices accounts for the competitor's response (see Id.). 
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As for Claim 12, Ouimet et al. further discloses the system including a means for 
alerting the seller of an occurrence of a pre-specified event (see Supra column 8). 



As for Claim 13, Ouimet et al. further discloses the system, wherein the means 
for alerting the seller compares prices for actual sales to the optimal price, and the pre- 
specified event is a difference between the actual sales and the optimal price (see Id.). 

As for Claim 14, Ouimet et al. further discloses the system, wherein the means 
for alerting the seller compares actual sales at the optimal price to the forecasted sales 
volumes at the optimal price (see col. 3, line 43 - col. 4, line 24). 

As for Claim 15, Ouimet et al, further disclo4es the system, wherein the pre- 
specified event occurs when a ratio of actual sales volume to the forecasted sales 
volume is less than a first pre-specified amount (see Col. 5, line 14 - col. 6, line 26). 

As for Claim 16, Ouimet et al, further discloses the system, wherein the pre- 
specified event occurs when the forecasted sales volume exceeds the actual sales 
volume by more than a second pre-specified amount (see Id.). 

As for Claim 17, Ouimet et al. further discloses the system, wherein the mean for 
determining price sensitivity uses a logistic mathematical model (see Supra various 
pricing models). 

As for Claim 18, Ouimet et al. discloses a method of dynamically pricing a 
product, the method comprising the steps of: 

accepting and storing one or more strategic objectives from a seller (col. 3, lines 

1-26), 

collecting data on past sales (see col. 3, lines 1-13); 
forecasting normalized future sales volume based upon the past sales data (see 
col. 3, line 43 - col. 4, line 24); 

determining price sensitivity of consumers to changes in price of the product 
based upon the past sales data (see Id.); 

forecasting future sales volume at different prices by adjusting the normalized 
future sales volume forecast by the price sensitivity (see Supra columns and cols. 3-8 
for the pricing models; and 

determining an optimal price that maximizes profits using the future sales volume 
forecast and costs for the product (see Id.). 

As for Claim 19, Ouimet et al. further discloses the method including the step of 
dynamically determining the costs for the product (see Supra columns 3-4). 

As for Claim 20, Ouimet et al. further discloses the method including the step of 
classifying the past sales into different channel segments, wherein each of the past 
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sales is classified into only one of the channel segments and wherein the step of 
forecasting future sales at different prices further comprises forecasting future sales in 
each of the channel segments (see Supra columns 3-6). 

As for Claim 21 , Ouimet et al. further discloses the method, wherein the costs for 
the product include a different channel segment cost for each of the channel segments 
(see Id.). 

As for Claim 22, Ouimet et al. further discloses the method, wherein the step of 
determining an optimal price is performed for each of the channel segments (see 
Optimization Process in Supra column 4). 

As for Claim 25, Ouimet et al. further discloses the method, wherein one of said 
strategic objectives is a minimum price for the product (see Supra column 1 ). 

As for Claim 26, Ouimet et al. further discloses the method, wherein one of said 

strategic objectives is a maximum price for the product (see Supra columns 1-2, 7-8). 

As for Claim 27, Ouimet et al. further discloses the method, wherein one of said 
strategic objectives is a minimum sales volume for the product (see Id.). 

As for Claim 28, Ouimet et al. further discloses the method, wherein one of said 
strategic objectives is a maximum sales volume for the product (see Id.). 

As for Claim 29, Ouimet et al. further discloses the method, wherein the step of 
forecasting future sales volume further accounts for inventory of the product (see Supra 
columns 1-2). 

As for Claim 30, Ouimet et al. further discloses the method, wherein the inventory 
accounts for the forecasted sales for the product at the optimal price (see the optimizing 
process, col. 5 - col. 6). 

As for Claim 31, Ouimet et al. further discloses the method, wherein the step of 
forecasting future sales volume further accounts for an expected response of a 
competitor (see Supra column 4). 

As for Claim 32, Ouimet et al. further discloses the method, wherein the step of 
forecasting future sales volume further accounts for lost sales data (see Id.). 

As for Claim 33, Ouimet et al. further discloses the method, further comprising 
the step of comparing actual sales at the optimal price to forecasted sales volumes at 
the optimal price (see Supra optimizing process, cols. 5-6). 
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As for Claim 34, Ouimet et al. further discloses the method including the step of 
adjusting the optimal price to account for actual sales (see col. 6, line 29 - col. 8, line 
20). 

As for Claim 35, Ouimet et al. further discloses the method Including the step of 
alerting the seller when the ratio of actual sales volume to forecasted sales volume at 
the optimal price is less than a first pre-specified amount (see col. 3, line 43 - col. 4, line 
24). 

As for Claim 36, Ouimet et al. further discloses the method including the step of 
alerting the seller when the actual sales volume is less than the forecasted sales 
volume by more than a second pre-specified amount (see Col. 5, line 14 - col. 6, line 
26). 

As for Claim 37, Ouimet et al. further discloses the method, wherein the step of 
determining an optimal price further comprising accounting for a volume discount for the 
product (see Id.). 

As for Claim 38, Ouimet et al. further discloses the method, wherein the step of 
determining price sensitivity further comprises using a logistic mathematical model (see 
Supra various pricing models). 

As for Claim 39, Ouimet et al. further discloses the method, wherein the step of 
determining price sensitivity future comprises accounting for a relationship between 
sales of the product and a second product (see Supra column 8). 

As for Claim 47, Ouimet et al. further discloses a program storage device 
readable by a machine, tangibly embodying a program of instructions executable by a 
machine to perform method steps for dynamically determining a price a product, said 
method steps comprising: 

accepting and storing one or more strategic objectives (col. 3, lines 1-26), 
collecting data on past sales (see col. 3, lines 1-13); 

forecasting normalized future sales volume based upon the past sales data (see 
col. 3, line 43 - col. 4, line 24); 

determining price sensitivity of consumers to changes in price of the product 
based upon the past sales data using a price sensitivity function (see Id.); 

forecasting future sales volume at different prices by adjusting the normalized 
future sales volume forecast by the price sensitivity (see Supra columns and cols. 3-8 
for the pricing models; and 

determining a first optimal price according to the strategic objectives using the 
future sales volume forecast and costs for the product; 

collecting current sales data on the sales of the product at the first optimal price 
in real time; 
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repeating in real time said steps of forecasting normalized future sales volume, 
determining price sensitivity of consumers, and forecasting future sales volume at 
different prices using said past and current sales data; and 

determining in real time a second improved optimal price according to the 
strategic objectives using the future sales volume forecast for past and current sales 
and costs for the product. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 
A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

5. The following is an examiner's statement of reasons for allowance: 
A) The prior art for example: 

(1) Ouimet et al. (Patent Number 6,094,641) disclose a method for incorporating 
psychological effects into demand models. 

However, in regard to claims 48-50 the prior art does not teach or suggest 
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specific manner in which the logistic mathematical model is used to determine 
price sensitivity. 

6. Claims 48-50 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. As allowable subject matter has been 
indicated, applicant's response must either comply with all formal requirements or 
specifically traverse each requirement not complied with. See 37 C.F.R. § 1 .1 1 1(b) 
and section 707.07(a) of the M.P.E.P. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Freda A. Nelson whose telephone number is (571) 272- 
7076. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

FAN 01/06/2006 




